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INSTRUCTIONS TO BIDDERS (ITB)
PROCUREMENT OF STEEL RACK AND LATERAL FILING CABINET
I. BID DOCUMENTS
1. All interested bidders with a completed contract similar to the project, whose value must be at least 50% of the Approved Budget for the Contract (ABC) in the Invitation to Bid, may bid for the supply of steel rack and lateral filing cabinet as specified in the Invitation to Bid.

2. Eligible Bidders

2.1 Unless otherwise provided in the Bidding Documents, the following persons/entities shall be eligible to participate in the bidding:

a. Filipino citizens/duly licensed sole proprietorships;

b. Partnerships duly organized under the laws of the Philippines and of which at least sixty percent (60%) of the interest belongs to the citizens of the Philippines;

c. Corporations duly organized under the laws of the Philippines, and of which at least sixty percent (60%) of the outstanding capital stock belongs to citizens of the Philippines;

d. Cooperatives duly organized under the laws of the Philippines, and of which at least sixty percent (60%) of the interest belongs to citizens of the Philippines; or

e. Persons/entities forming themselves into joint venture, i.e., a group of two (2) or more persons/entities that intend to be jointly and severally responsible or liable for a particular contract:  Provided, however, that Filipino ownership or interest of the joint venture concerned shall be at least sixty percent (60%).  For this purpose, Filipino ownership or interest shall be based on the contributions of each of the members of the joint venture as specified in their Joint Venture Agreement (JVA).
f. Foreign bidders may be eligible to participate, as may be applicable under the revised IRR of R.A. 9184.

2.2 Government corporate entities may be eligible to participate only if they can establish that they (a) are legally and financially autonomous, (b) operate under commercial law, and (c) are not dependent agencies of the Government of the Philippines (GOP) or the HGC.
3. The bid documents shall be placed in two (2) separate   sealed                   envelopes which shall be labeled as follows:

ENVELOPE “I”       :   ELIGIBILITY REQUIREMENTS AND

                                     TECHINICAL BID PROPOSAL (first envelope)

                   ENVELOPE “II”     :   FINANCIAL BID PROPOSAL (second envelope)
                   The bidders must submit one (1) original and three (3) photocopies of each of the above requirements.  All pages of the Eligibility and Bid documents must be signed by the bidder’s authorized signatory/ies.

4. Envelope “I” (first envelope) shall contain the Prospective Bidder’s Eligibility   Requirements and Technical Bid consisting of the following:

I.  Eligibility Requirements
A.  Legal Documents

1. Registration Certificate from the Securities and Exchange Commission (SEC), Department of Trade and Industry (DTI) for sole proprietorship, or Cooperative Development Authority (CDA) for cooperatives, or any proof of such registration as stated in the Bidding Documents.;

2. Valid and current Mayor’s Permit issued by the city or municipality where the principal place of business of the bidder is located;

3. Tax Clearance per Executive Order 398, seies of 2005, as finally reviewed and approved by the BIR as of June 30, 2016.

B.  Technical Documents

1. Statement of all its ongoing government and private contracts, including contracts awarded but not yet started, if any, whether similar or not similar in nature and complexity to the contract to be bid.  The statement shall include, for each contract, the following (BAC Form G-1):

a. Name of the contract;

b. Date of the contract;

c. Kinds of goods;

d. Amount of contract and value of outstanding contract;

e. Date of delivery; and

f. End user’s acceptance or Official Receipt(s) issued for the contract, if completed.
2. Copy of the single largest similar contract together with certificate of final acceptance from the bidder’s client or official receipt of the bidder for the contract, the value of which, adjusted to current prices using the National Statistics Office consumer price index, must be with a value of at least 50% of the ABC.
                           C.     Financial Documents

                             1.   Audited Financial Statements for CY 2015, showing, among others, the prospective bidder’s total and current assets and liabilities, stamped “received” by the BIR or its duly accredited and authorized institutions. 

                            2.    Net Financial Contracting Capacity (NFCC) at least equal to the ABC to be bid, as follows:

NFCC = [(Current assets minus current liabilities) (K)] minus           the value of all outstanding or uncompleted portions of the projects under ongoing contracts, including awarded contracts yet to be started coinciding with the contract for this project.

Where:

K = 10 for a contract duration of one year or less, 15 for a contract duration of more than one year up to two years, and 20 for a contract duration of more than two years. 

         Each partner of the Joint Venture shall submit the legal eligibility documents.  The submission of technical and financial eligibility documents by any of the Joint Venture partners constitutes compliance.

3. Foreign bidders should comply with the requirements under Section 23.2 of the revised IRR of R.A. 9184.

II. Technical Bid  
                          a.   The Bid Security shall be in any of the following forms, amounts and validity period of at least one hundred and twenty (120) calendar days from the date of opening of bids.  The Bid Security shall be denominated in Philippine Pesos and posted in favor of HGC:

	Form of Bid Security
	Bid Security

	1.    Cash or cashier’s / manager’s check issued by a Universal or Commercial Bank 
	Two percent (2%) of Approved  Budget for the Contract ( ABC)

	2. Bank draft/guarantee or  an irrevocable letter of credit issued by a Universal or Commercial Bank
	Two percent (2 %) of ABC

	3.  Surety Bond callable upon demand issued by a surety or insurance company duly certified by the Insurance Commission as authorized to issue such security
	Five percent (5 %) of ABC

	4. Any combination of the foregoing
	Proportionate to share of form with respect to total amount of security

	5. Bid Securing Declaration using form issued by the GPPB under GPPB Resolution No. 3-2012 dated January 27, 2012
	


                   b.  Sworn Omnibus Statement from the prospective bidder  (BAC Form G-2).
c. Articles of Incorporation or Articles of Partnership, whichever is applicable, and Company Profile and Organizational Structure; and
d. BIR Registration Certificate which contains the Taxpayer’s Identification Number (TIN)
5.  Envelope “II” (second envelope) shall contain the Financial Bid proposal consisting of the   following: 

a.     Duly Signed Bid Price (BAC Form G-3);
b.  Terms of Payment; 
c.     Delivery Schedule; and 

d. Warranty. 
 6.  The name, address, telephone/fax numbers and e-mail address of the Prospective Bidder/company shall be written on the upper left hand corner of Envelopes “I” and “II”.

              7.  Alternative Bids shall be rejected. For this purpose, alternative bid is an offer made by a Bidder in addition or as a substitute to its original bid which may be included as part of its original bid or submitted separately therewith for purposes of bidding. A bid with options is considered an alternative bid regardless of whether said bid proposal is contained in a single envelope or submitted in two (2) or more separate bid envelopes.
II. SUBMISSION OF BID DOCUMENTS

1.
Bid documents shall be covered by a formal letter of submission of eligibility and bid documents.

2.
Bidders shall address their bid documents to:


THE CHAIRPERSON, BIDS AND AWARDS COMMITTEE


Home Guaranty Corporation


Jade Building, 335 Sen. Gil J. Puyat Ave., Makati City

3.
All bid documents (Envelopes I and II) shall be submitted to the Bids and Awards Committee (BAC) thru the HGC BAC Secretariat at the 2nd Floor of Jade Building not later than 2:00 p.m. of November 29, 2016. The time indicated on the time recording machine at the HGC 2nd floor shall be the official time to be followed.

4.    Failure to submit any of the required bid documents on the date and time specified for the opening of the bids shall disqualify the bidder to participate in the bidding.  Bid documents submitted after the deadline shall not be accepted.

5. The Bidder may modify its bid after it has been submitted; provided that the modification is received by HGC prior to the deadline prescribed for submission and receipt of bids. The Bidder shall not be allowed to retrieve its original bid, but shall be allowed to submit another bid equally sealed, properly identified, linked to its original bid marked as “TECHNICAL MODIFICATION” or “FINANCIAL MODIFICATION” and stamped “received” by the BAC. Bid modifications received after the applicable deadline shall not be considered and shall be returned to the Bidder unopened. 
6. All bid proposals submitted shall be in Philippine Pesos and deemed     inclusive of VAT and all taxes and assessments.

7. The ABC shall be the upper limit or ceiling for the acceptable bid price. If a bid price is higher than the ABC, the bidder submitting the same shall be automatically disqualified. There shall be no lower limit or floor on the amount of the award.

8. All erasures in the bid documents shall be countersigned by the authorized signatory.  The bidder shall give a written explanation why the erasures were made.

9. A bidder may, through a letter, withdraw its bid before the deadline for the receipt of bids.  Withdrawal of bids after the applicable deadline shall be subject to appropriate sanctions as prescribed in the Revised IRR of R.A. 9184.  A bidder may also express its intention not to participate in the bidding through a letter which should reach and be stamped received by the BAC before the deadline for the receipt of bids.  A bidder that withdraws its bid shall not be permitted to submit another bid, directly or indirectly, for the same contract.
If withdrawn during the evaluation, a written request explaining the reasons for the withdrawal shall be submitted.

III.  OPENING AND EVALUATION OF BID DOCUMENTS
1. The BAC shall open the first bid envelopes of prospective bidders in public to determine each bidder’s compliance with the documents required to be submitted for eligibility and for the technical requirements, as prescribed in the Revised IRR of R.A. 9184.  For this purpose, the BAC shall check the submitted documents of each bidder against a checklist of required documents to ascertain if they are all present, using a non-discretionary “pass/fail” criterion, as stated in the Instructions to Bidders.  If a bidder submits the required document, it shall be rated “passed” for that particular requirement.  In this regard, bids that fail to include any requirement or are incomplete or patently insufficient shall be considered as “failed”.  Otherwise, the BAC shall rate the said first bid envelope as “passed”.

2. Immediately after determining compliance with the requirements in the first envelope, the BAC shall forthwith open the second bid envelope of each remaining eligible bidder whose first bid envelope was rated “passed”. The second envelope of each complying bidder shall be opened within the same day. In case one of more of the requirements in the second envelope of a particular bid is missing, incomplete or patently insufficient, and/or if the submitted total bid price exceeds the ABC, the BAC shall rate the bid concerned as “failed”.  Only bids that are determined to contain all the bid requirements for both components shall be rated “passed” and shall immediately be considered for evaluation and comparison.

3. Bids shall then be ranked in the ascending order of their total calculated bid prices, as evaluated and corrected for computational errors, and other bid modifications, to identify the Lowest Calculated Bid. Total calculated bid prices, as evaluated and corrected for computational errors, and other bid modifications, which exceed the ABC shall be disqualified.

4. Bids shall be evaluated on an equal footing to ensure fair competition. For this purpose, all bidders shall be required to include in their bids the cost of all taxes, such as, but not limited to, value added tax (VAT), income tax, local taxes, and other fiscal levies and duties which shall be itemized in the bid form and reflected in the detailed estimates.
5. Members of the BAC, including its staff and personnel, as well as its Secretariat and Technical Working Group (TWG), are prohibited from making or accepting any kind of communication with any bidder regarding the evaluation of their bids until the issuance of the Notice of Award, unless otherwise allowed in paragraph III.6 hereof (Clarification of Bids). Any effort by a bidder to influence HGC in its decision in respect of bid evaluation, bid comparison or contract award will result in the rejection of the Bidder’s bid.

6. To assist in the evaluation, comparison, and post-qualification of the bids, HGC may ask in writing any Bidder for a clarification of its bid. All responses to requests for clarification shall be in writing. Any clarification submitted by a Bidder in respect to its bid and that is not in response to a request by HGC shall not be considered.

IV.  POST-QUALIFICATION
1. The BAC shall conduct and accomplish a post-qualification to determine whether the bidder concerned complies with and is responsive to all the requirements and condition as specified in the bidding documents.  
2. Within three (3) calendar days from receipt of the bidder of the notice  from the BAC that the bidder has been declared as the bidder with the LCB, the bidder shall submit the following documentary requirements:

a. Certificate of PhilGEPS Registration;
b. Income Tax Return for 2015 and Business Tax Returns (Value Added Tax only) for the months of January 2016 to September 2016.

Failure to submit the above requirements on time or any findings against the veracity of such shall be a ground for the forfeiture of the bid security and disqualification of the bidder for award.
3. If the BAC determines that the bidder with the LCB passes all the criteria for post-qualification, it shall declare the said bid as the Lowest Calculated Responsive Bid (LCRB) and shall recommend to the HGC President the award of the contract to the said bidder at its submitted bid price or its calculated bid price, whichever is lower.  However, if the BAC determines that the bidder with the LCRB fails the criteria for post-qualification, it shall also notify the said bidder in writing of its post disqualification and the grounds for it.  The post-disqualified bidder shall have three (3) days from receipt of the notice to request the BAC for a reconsideration. 

4. Immediately after the BAC has notified the first bidder of its post disqualification, and notwithstanding any pending request for reconsideration thereof, the BAC shall initiate and complete the same post qualification process on the bidder with second Lowest Calculated Bid.  If the second bidder passes the post qualification, and provided that the request for reconsideration of the first bidder has been denied, the second bidder shall be post qualified as the bidder with the Lowest Calculated Responsive Bid.

5. If the second bidder, however, fails the post-qualification, the procedure for post-qualification shall be repeated for the bidder with the next Lowest Calculated Bid, and so on until the Lowest Calculated Responsive Bid is determined for award.

V.   AWARD

1. The HGC President shall approve or disapprove the recommendation of the BAC for an award.  In case of approval, the HGC President shall immediately issue the Notice of Award to the bidder with the Lowest Calculated Responsive Bid.  The BAC shall also notify all losing bidders.

2. In case the winning bidder withdraws during post evaluation of the bid or refuses to comply with the award after the receipt of the Notice of Award, the bid security shall be forfeited in favor of HGC.

VI.   SIGNING OF THE CONTRACT

1. Within ten (10) calendar days from receipt of the Notice of Award, the successful Bidder shall post the required performance security and sign and date the contract and return it to HGC. 
2. HGC shall enter into contract with the successful Bidder within the same ten (10) calendar day period provided that all the documentary requirements are complied with.
3.   The following documents shall form part of the contract:

a. Contract Agreement;

b. Bidding Documents;

c. Winning bidder’s bid, including the Technical and Financial Documents, and all other documents/statements submitted;

d. Performance Security;

e.  Notice of Award of Contract; and

f. Other contract documents that may be required by existing laws and/or specified in the BDS.

VII. PERFORMANCE SECURITY

      To guarantee the faithful performance by the winning bidder of all its obligations under the contract in accordance with the bidding documents, it shall post a performance security prior to the signing of the contract in accordance with Section 39 of the Revised Implementing Rules of RA 9184. 

The bidders may opt to use any of the following forms of performance security:

	Form of Performance Security
	Amount of Performance Security (Equal to Percentage of the Total Contract Price)

	1.    Cash or cashier’s / manager’s check issued by a Universal or Commercial Bank 
	Five percent (5%) 

	2. Bank draft/guarantee or  an irrevocable letter of credit issued by a Universal or Commercial Bank
	Five percent (5%) 

	3.  Surety Bond callable upon demand issued by a surety or insurance company duly certified by the Insurance Commission as authorized to issue such security
	Thirty percent (30 %) 

	4. Any combination of the foregoing
	Proportionate to share of form with respect to total amount of security


      The Performance Security shall be posted in favor of the HGC within ten (10) calendar days from receipt of the winning bidder of the Notice of Award.

VIII.  PROTEST

1. Decisions of the BAC at any stage of the procurement process may be questioned by filing a request for reconsideration within three (3) calendar days upon receipt of written notice or upon verbal notification.

2. If the request for reconsideration is denied, the BAC’s decision may be protested in writing to the HGC President within seven (7) calendar days from receipt by the Party of the BAC’s resolution.  A Protest may be made by filing a verified position paper addressed to the HGC President and payment of a non-refundable protest fee in an amount equivalent to 0.75% of the ABC.
IX.  RESERVATION CLAUSE

A.  The HGC reserves the right to review and/ or reject any and all bids, declare a failure of bidding, or not award the contract at any stage of the procurement process in the following situations:

1. If there is prima facie evidence of collusion between appropriate public officers or employees of the HGC, or between the BAC and any of the bidders, or if the collusion is between or among the bidders themselves, or between a bidder and a third party, including any act which restricts, suppresses or nullifies or tends to restrict, suppress or nullify competition;

2. If the BAC is found to have failed in following the prescribed bidding procedures; or

3. For any justifiable and reasonable ground where the award of the contract will  not redound to the benefit of the Government, such as but not limited to the following:

a. If the physical and economic conditions have significantly  changed so as to render the project no longer economically, financially or technically feasible as determined by the head of the procuring entity;

b. If the project is no longer necessary as determined by the head of the procuring entity and;

c. If the source of funds for the project has been withheld or  reduced through no fault of HGC.

B. In addition, HGC may likewise declare a failure of bidding when:

1. No bids are received;

2.   All prospective Bidders are declared ineligible;

3. All bids fail to comply with all the bid requirements or fail postqualification; or
4. The Bidder with the LCRB refuses, without justifiable cause to accept  the award of contract, and no award is made.
X.  APPLICABILITY OF R.A. 9184

          All pertinent provisions of the R.A. 9184 and the Revised IRR-A shall be applicable to this bidding.





   JIMMY B. SARONA
      Chairperson, Bids and Awards Committee
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